PTO/SB/21 (09-04) 
Approved for use through 07/31/2006. 0MB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. nn ner.<;f^n<^ arp reotjfreri to resnond to a mll^rtion nf infnrmatinn unless it dispiavs a vaitd OMB control number. 




Application Number 



SMITTAL 
RM 

\rrespondence after initial filing) 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



of Pages in This Submissior^ 



63 



Attorney Docket Number 



10/009,062 



December 6, 2001 



VINEY et al. 



To be determined 



To be determined 



crnc£ Of j^fcrmo/^g 



NEU-00120.P.1 



ENCLOSURES {Check all that apply) 



0 
□ 



□ 
□ 
□ 

□ 
0 



Fee Transmittal Form 

0 



Fee Attached 



Amendment/Reply 
HH After Final 

□ 



Affidavits/declaratian(s) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 



Certified Copy of Priority 

Document(s) 

Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1 .52 or 1 .53 



I I Drawing(s) 

I I Licensing-related Papers 

0 
□ 
□ 
□ 
□ 
□ 



Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Con-espondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 



□ 



Landscape Table on CD 



□ 
□ 

□ 
□ 

\ I Status Letter 

0 Other Enclosure(s) (please Identify 
below): 

1 . Copy of Acceptance of Power of Attorney 

2. Response to Notification of Missing Req. 

3. Sequence Listing (paper and diskette) 



After Allowance Communication to TO 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 



1 Remarks I 
Also enclosed, 

4. Statement under 37 CFR 1 .821 

5. Postcard 



SIGNATURE OF APPLICANT, ATTORNEY. OR AGENT 



Firm Name 




Signature 



Printed name 



David R. Preston 



Date 



I Reg. No. [33 ~ 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mall in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below: 




Signature 



Ljyped or printed name 



Reza Savari 



Date 



o 



This collection of information is required by 37 CFR 1.5. The Information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estimated to 2 hours to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-970-9199 and select option 2. 



Unrier th( 



r 




* ' ■ PTO/SB/17(12-04v2) 

Approved for use through 07/31/2006. 0MB 0651-0032 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
if 1995 no nersons are renuired to re.«snond tn a cndRctinn f^f information unless it riLsolav.s a valid OWB control number 



Fees pursuant 



12/08/2004. 
}d Appropriations Act, 2005 (H.R. 4818). 



FEE TRANSMITTAL 

For FY 2005 



(✓] Applicant claims small entity status. See 37 CFR 1 .27 



^OTAL AMOUNT OF PAYMENT 



($) 



750.00 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



10/009,062 



December 6. 2001 



VINEYet al. 



To be determined 



To be determined FFR 1 g 2 00 



NEU-00120.P.1 



METHOD OF PAYMENT (check all that apply) 



0 Check CD Credit Card CH 

1 I Deposit Account Deposit Account Number : 501 321 



Money Order I I None I I Other (please identify): 



Deposit Account Name: David R. PfeSton & AsSOC. 



For the above-identified deposit account, the Director is hereby authorized to: (check all that apply) 
Q Charge fee(s) indicated below Charge fee(s) indicated below, except for the filing fee 

Hjndefs'cFR S B Credit any overpayments 

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide credit card 
information and authorization on PTO-2038. 



FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application Type 



FILING FEES 

Small Entity 
Fee ($) Fee ($) 



SEARCH FEES 

Small Entity 
FeeiSl Fee i$) 



Utility 


300 


150 


500 


250 


200 


Design 


200 


100 


100 


50 


130 


Plant 


200 


100 


300 


150 


160 


Reissue 


300 


150 


500 


250 


600 


Provisional 


200 


100 


0 


0 


0 



EXAMINATION FEES 
Small Entity 
FeeJJl Fee ($) 

100 

65 

80 
300 
0 



Fees Paid ($) 



2. EXCESS CLAIM FEES 
Fee Description 

Each claim over 20 (including Reissues) 

Each independent claim over 3 (including Reissues) 

Multiple dependent claims 
Total Claims Extra Claims Fee ($) Fee Paid ($) 
- 20 or HP = X = 

HP = highest numtier of total daims paid for, if greater than 20. 
Indep. Claims Extra Claims Fee ($) 
- 3 or HP = X 



Small Entity 
Feeill Fee ($) 
50 25 
200 100 
360 180 
Multiple Dependent Claims 
Fee (S) Fee Paid ($) 



Fee Paid 



HP = highest number of independent claims paid for, if greater than 3. 
3. APPLICATION SIZE FEE 
If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1.52(e)), the application size fee due is $250 (SI 25 for small entity) for each additional 50 
sheets or fraction thereof See 35 U.S.C. 41(a)(1)(G) and 37 CFR 1.1 6(s). 

Total Sheets Extra Sheets Number of each additional 50 or fraction thereof Fee 1$) Fee Paid ($) 



100 = 



/50 = 



. (round up to a whole number) x 



. OTHER FEE(S) 

Non-English Specification, 

Other (e.g., late 1 




$130 fee (no small entity discount) 

etitlon to mvive unintentionally abandoned application 



Fees Paid ($) 



$750.00 



Registration No. ..^ 
(Attorney/Agent) -^^^'^^^ 



Telephone 858-724-0375 



Date 



This collection of information is required by 37 CFR 1.136. The information is required to obtain or retain a benefit by the public.which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U:S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent 
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call l-dOO-PTO-QIQO and select option 2. 




Patent 

Docket Number: NEU-00120.P.1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



ication of: 



VINEY et al. 

Application No.: 1 0/009,062 

Filed: December 6, 2001 
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Art Unit: To be determined 



^oos 



Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 



RESPONSE TO NOTIFICATION OF MISSING REQUIREMENTS 

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 C.F.R. S 1.137 (h) 

Sir: 

Applicants are responding to the Notification of Missing Requirements mailed on July 
21, 2004, notifying Applicants that an mitial or substitute computer readable form of the 
Sequence Listing must be provided, along with an initial or substitute paper copy or compact 
disk of the Sequence listing as well as an amendment directing its entry into the specification. 

Applicants submit herewith, a substitute computer readable form of the Sequence Listing, 
along with a substitute paper copy of the Sequence listing as well as an amendment directing its 
entry into the specification. Applicants also submit a Statemen imder 35 C.F.R. § 1.821. 

Applicants also submit herewith, a Petition for Revival of an Application for Patent 
Abandoned Unintentionally under 37 CFR §1. 137(b), along with a fee of $750.00. 



1 



IN THE SPECIFICATION 



Please enter the enclosed Sequence Listing into the specification replacing the previously 
submitted Sequence Listing of the specification. 



Please apply any charges not covered, or any credits, to Deposit Account 501321 in the 
name of David R. Preston & Associates having Customer No.: 24232 . 



Respectfully submitted. 



Date: 




David R. Preston 
Reg. No. 38,710 



David R. Preston & Associates, A.P.C. 
12625 High Bluff Drive 
Suite 205 

San Diego, C A 92130 

Telephone: 858.724.0375 
Facsimile: 858.724.0384 
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U.2!. APPLICATION NUMBER NO. 



FIRST NAMED APPLICANT 



ATT Y. DOCKET NO. 



10/009,062 



Brian M Berliner 
O'Melveny & Myers 
400 South Hope Street 
Los Angelas, CA 90071-2899 



Joaime Viney 



216019-40 



INTERNATIONAL APPLICATION NO. 



PCTAJSOO/15973 



I:A.FILINODATE 



PRIORTTYDATE 



06/09/2000 

CONFIRMATION NO. 4345 
371 FORMALITIES LETTER 



'OC0000O0O1 3287437* 



Date Mailed: 07/21/2004 



NOTIFICATION OF DEFECTIVE RESPONSE 



The following items have been submitted by the applicant or the IB to the United States Patent and Trademark 
Office as an Elected Office (37 CFR 1.495): 



• Copy of the International Application filed on 12/06/2001 

• Copy of the Intemational Search Report filed on 12/06/2001 

• Copy of IPE Report filed on 12/06/2001 

• Biochemical Sequence Disicette filed on 08/05/2002 

• Oath or Declaration filed on 06/1 1/2002 

• Biochennical Sequence Listing filed on 08/05/2002 

• Request for Immediate Examination filed on 12/06/2001 

• U.S. Basic National Fees filed on 12/06/2001 



Applicant's response filed 08/05/2002 is hereby acknowledged. The following requirements set forth In the 
NOTIFICATION of MISSING REQUIREMENTS mafled 02/22/2002 have not been completed. 

The following items MUST be furnished within the period set forth befow In order to complete the requirements for 
acceptance under 35 U.S.C. 371: 



The foDowIng Wema MUST be furnished within the period set forth below: 

• The nucleotide and/or amino add sequence disclosure contained in this application does not comply with 
the requirements for such a disclosure as set forth in 37 CFR 1 .821-1.825 for the following reason(S): 

■ A copy of the "Sequence Listing" In computer readable form has been subntitted. The content of the 
computer readable form, however, does not comply with the requirements of Annex C of the 
Administrative Instructions and 37 CFR 1 .822 and/or 1 .832, as indicated on the attached mariced-up 
copy of the "Raw Sequence Listing." 

■ The computer readable form that has tieen filed with this application has been found to be damaged 
and/or unreadable as indicated on the attached CRF Diskette Problem Report. A substitute 
computer readable form must be submitted as required by 37 CFR 1 .825(d). 

■ APPLICANT MUST PROVIDE: 

■ An initial or substitute computer readable form (CRF) of the "Sequence Usting." 

■ An initial or substitute paper copy or compact disc of the "Sequence Usting," as well as an 



Page 2 of 2 



amendment directing its entry into the specification. 

• For questions regarding compiiance to 37 CFR 1 .821-1 .825 requirements, please contact 

■ For Rules Interpretation, call (703) 308-4216 

■ To Purchase Patentin Software, call (703) 306-2600 

■ For Patentin Software Program Help, call (703) 306-4119 or e-mail at patfn21help@uspto.gov or 

patin3help@usptd.gov 

Applicant is required to complete the response within a time limit of ONE MONTH from the date of this 
Notification or within the time remaining in the response set forth in the Notification of Missing 
Requirements, whichever is the longer. No extension of this time limit may be granted under 37 CFR 
1.136, but the period for response set in the Notification of Missing Requirements may be extended under 
37 CFR 1.136(a). 

Applicant is reminded that any communications to the United States Patent and Trademark Office must be mailed 
to the address given in the heading and include the U.S. appGcatlon no. shown above ^7 CFR 1.5) 

A copy of this notice MUST be returned with the response. 

LAMONTM HUNTER 
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